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Commonwealth of Massachusetts
THE TRIA"L COURT
MIDDLESEX, §S. ! SUPERIOR COURT DEPT.
C.A. No. 2581-cv-_ 1IN €

Ryan O’Malley,
as President of the Malden City Council, Verified Complaint
Plaintill’ for Declaratory
. Judgment and

Injunctive Relief
Trustees of the Malden Public Library -

John Tramondozz, Gregory Lucey, Nancy
L. McPheeters, Frank Molis, Jayne Brown,
Lisa Jacobson, Ann Durso-Rose, John

Parcellin, and Anthony Spadatora, o gg%gmm
and THE BOUATY 57 birn o
Dora St. Martin, MAY 22 2075
Delendants -
/«A’f‘w ,Q/ (@A
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Introduction

1. This is a complaint for declaratory judgment and injunctive reliefl seeking an order
that the delendants comply with the legislative Act establishing the Malden Public Library
(“Library™). Chapter 146 ol the Acts of 1885 ol the General Court ol the Commonwealth
cstablished the Malden Public Library as a corporation lor the purposc of providing a [rec
public library (o the residents of Malden. The Act states that that the president ol the
Malden City Council shall be an ex ollicio member ol the Library’s Board ol Trustecs.
Yeli, contrary (o the explicit direction ol the Legislature, the defendants, who are current Li-
brary trustees and the Library’s dircctor, are violating the law by refusing (o recognize the
plaintill’s ex ollicio stalus and preventing the plaintifl {from voting and otherwise exercising
all rights and privileges of a Library trustce.

2. Junsdiction and venue are proper in this Court pursuant to G.L. ¢. 231A, § 1.



Parties

3. Ryan O’Malley is the duly elected president of the City Council of the City of
Malden, a municipality in Middlesex County organized under the laws of the Common-
wealtl.

4. Jolin Tramondozzi is a member and president of the Malden Public Library Board
of Trustees.

5. Gregory Lucey is a member and vice president of the Library Board ol Trustecs.

6. Nancy L. McPheeters is a member and sceretary ol the Library Board of Trustees.

7. Frank Molis is a member and treasurer ol the Library Board ol "T'rustees.

8. Jayne Brown is a member (he Library Board of Truslecs.

9. Ann D’Urso-Rose 1s a member the Library Board of Trustees.

[0. Lisa Jacobson is a member the Library Board of Trustees.

11. John Parcellin is a member the Library Board ol Trustecs.

12. Anthony Spadalora is a member the Library Board of Trustees.

13. Dora St. Martin 1s the Director of (he Library.

Facts

The Creation of the Malden Public Library

14, The Malden Public Library was cstablished as a corporation by the general court of
Massachusetts in chapler 146 ol the acts of 1885, Exiubit A: Acts. 1885, ch. 146. ls place
ol business is 36 Salem St., Malden, MA 02148.

5. Chapter 1406 of the acts ol 1885 declares: “The corporation shall consist ol the
mayor, the chairman ol the board of aldermen, and the president of the common council
of the city of Malden, for the (ime being, who shall be members ex officizs, and nine other

citizens ol Malden, who shall constitute a board ol trustecs....” Act 1885, ¢. 146, § 3.



16. The act [urther provides, “Il the board of trustees shall [l for three months (o clect
ils members in accordance with the provisions ol this act, the city council shall fortlnvith
procecd (o an clection by concurrent vote.” Acts 1885, ch. 146, § 3.

17. The city is authorized 1o gifi to the Library any property which is “to be held by said
corporation the same manner as such property may be hield by the city [or the use ol the
inhabitants of Malden, under reasonable regulations made or to be made by the corpora-
tion.” Acts 1885, ch. 146, § 4.

18. The act further states that it “shall take elfect upon its acceptance by the aldermen
and common council of the city of Malden.” Acts 1885, ch. 146, § 6. (The board ol alder-
men and common council were abolished and replaced with the city council by Acts 1955,
ch. 550),

19. The Library trustees “shall render to the city council annually, within 30 days of the
end ol the fiscal year ol the city of Malden a report of therr proceedings, and a statement ol
the condition of the library, its property and funds, (he number ol books added during the
year, with an accurate account ol all receipts and expenditures, logether with any other in-
[ormation or suggcstions which they may deem desirable.” Acts 1989, ch. 90, § 2.

The defendants’ refusal to recognize the plaintiffs rights as an
ex officio Library trustee.

20. The non-ex oflicio Library trustees have adopted a policy of denying the cx oflicio
members, i.e. the mayor and the president ol the city council, of their rights and privileges.

21. The plaintiff Ryan O’Malley was duly clected president of the Malden City Council
m December 2024, with his term commencing January 1, 2025, His term as president runs
until December 31, 2025 or cleclion of a successor.

22. Morc than just an ex oflicio library trustee, the plaintil has a genuine interest in (he
Malden Public Library. He has used the Library since he was a child. He still has his origi-

nal Library card, usced the Library in high school, and inore recently in law school.



23. Upon his clection as council prcsidcnll, the plaintifl reached out to Dora St. Martin,
the Library director, inquiring about his role as an ex oflicio hibrary trustee.

94. During the plaintill’s conversation with St. Martin in December 2024, St. Martin
stated that the plaintil’s status as an ex oflicio member gave him no right (o vote or partici-
pate in the business ol the library trustecs.

25. Not wishing o invite unnecessary conllict, the plaintill told St. Martin that he would
rescarch the matler and {ollow-up with her. He also asked her to please {orward him the
agenda for the next Library trustee meeting.

926. On December 30, 2024, (he defendant Jolin Tramondozzi wrote an email to the
plamntill stating: “Dear Councilor O’Malley, Congratulations on your new position. As Pres-
ident ol the Malden City Council you are now an cx-ofliciis member of the Malden Public
Library Board of Truslces during your term. The next meeting of the board will be Thurs-
day, January 9 at 5:30 PM. Mcetings take place in the Ryder Art Gallery and usually last
until about 7:00 PM.”

27. On January 5, 2025, the plaintil{ followed up by email to Dora St. Martin inquiring
il there 1s an agenda for the upcoming Library trusice meeting on January 9. Plaintil( also
wrole, “Also, when we last spoke you had mentioned thal you thouglit my seat as a Trustee
was non-voting. I have done some rescarch of the legislation chartering the Library and the
City Charter but have not found anything stating that the ex olfficio members (NB: ‘ex-ol-
ficits’ is plural dative declenston ol ‘ex ollicio’) are non-voling. Do you have any authentic
documents which support the position that ex oflicio members are non-voting members?”

28. The planull atended and actively (ried to participate in (he January 9, 2025 Library
trustee mecting but was ignored by the board’s president, the delendant John Tramon-
dozzi. When the planult asked (he board president if he could serve on the building and
grounds commitlec because he had experience in property management and concern
about the Library’s maintenance, Tramondozzi slaled, very agilated, “You are not a real

trustce. You are ex oflicio only!”



!

29. On February 13, 2025, the plaintfl attended his second mecting of the library trus-
tces and agaun attempled to parlicipate. ‘()ncc again, the board president Tramondozzi ig-
nored the plaintifl. At one point Tramondozzi became agitated at the plaintifl’s attempts to
participatc and his request to serve on the buildings and grounds commiltee.

30. At the third Library trustee mecting of the calendar year on March 13, 2025, the
plaintill’ shared with the members ol the board the opinion of the cily solicitor that ex ofl-
cio members of the Malden Public Library Board ol Trustees have the same rights and
privileges, including the right to vote, as any other Library trustce. The delendant Tramon-
dozzi became agitated and stated that he knows he can hire an attorney to say whatever hic
likes and thal he did not value or trust the city solicitor’s opimon.

31. At the same mecting the defendant Lisa Jacobson called the plamntiil a “irouble-
maker” and said that the Malden city solicitor’s opimion is “jusl an opinion” and carries no
mcaninglul weight,

32. At the next Library trustec mecting on April 10, 2025, the defendant Tramondozzi
stated that the trustees had “looked mto” the matier and that they did not believe the plam-
il was a voting member of the board. Tramondozzi reiterated that he did not (rust the city
solicitor and that he could hire an atlorney to say whatever he wants them to say.

33. During the April 10, 2025 meeting, when the plaintifl requested that he hear the
opiaion of other library trustees, Tramondozzi looked at the defendant Dora St. Martin for
direction. Dora St. Martin shook her head side 1o shde indicating “no.”

34. It appcars the trustees largely lake direction and instruction [rom the defendant
Dora St. Martin, who is the Library’s director.

35. Aller the April 10, 2025 mecting, the plaintil spoke to the defendant and trustee
Greg Lucey and asked him to come look at some of the bathrooms in the Library. The
bathrooms were dirty, covered with old dried urine stains, pubic hair, and days or weeks ol
dust accumulation. There was no toilet paper in any stall. Lucey agreed with the plantifl

that the lack of cleanliness was unacceplable.



36. The next moming on Apnl 11, 2'025,_! the plaintl! contacted the defendant Dora St.
Martin and requested (o review the books and records of the Library. St. Martin stated she
would convey the request (o the defendant Tramondozzi,

37. On April 19, 2025, in an email apparently authored by Tramondozz bul sent by
St. Martin, the defendants responded to the plaintifl’s request to review the books and rec-
ords by stating: “No onc has ever asked for this material belore. We do not believe you are
enlitled (o all past records of the Board.”

38. Al the May 8, 2025 Library trustice meeting, the defendant Tramondozz shared a
letier from (he Library trustees’ attorney which advised: “In (he event of a dispute in infer-
prelation between the partics [aboul the role ol ex oflicio Library trustees|, a reviewing
Court would have the last word, in my opinion.”

39. The next meeting ol the Library trustees is scheduled [or June 12, 2025.

40. No meetings arc expecled to take place in July or August 2025.

Count I — Declaratory Judgment

41. The plaintil incorporates and realleges all preceding paragraphs.

42, As an ex ollicio member ol the Malden Public Library Board of Truslees, the
plaintill' is entided to exercise the same rights and privileges as any other Library trustee.

43. The plaintilf requested that he be granted the same rights and privileges as every
non-cx olficio library trustee, but the delendants relused.

A4.. The plaintill demanded that the delendants grant lum the same rights and privileges
as cvery other library trustee, including the right (o vote at truslce meetings, serve on comn-
mitices, and inspect the trustees’ books and records, clc.

45. The defendants still relused Lo recognize the plaintill’s status as an ex ollicio mem-
ber with rights and privileges equivalent to every olhier Library trustee.

46. The delendants have refused 1o let the plaindfl vote al trustee meetings, serve on

commitices, or inspect the Library trustees’ books and records.
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47. An actual controversy exists between the plantifl and delendants concerning the
plaintlP’s rights as an ex ollicio member Library trustee, and (he plaintifl'is entitled to judg-

ment declaring those rights as well as cquitable reliel pursuant to G.L. ¢. 231A.

Prayer for Relief
WHEREFORE, the plaintilt requests that the court enter judgment in lus favor grant-

ing all rclicl that is equitable and just, including especially the [ollowing:

1. DECLARATORY JUDGMENT (a) that the Malden City Council President
and Mayor as ex ollicio members of (he Library Board of Trustecs are entitled
lo exercisc the same rights and privileges as any other library trustee, and (b)
that the delendants have violated the plaintill’s rights by preventing their exer-
cise; and

2. PERMANLENT INJUNCTION prohibiting cach and every one of the delend-
ants Irom denying and mterfering wath the plamtill’s exercise of his rights and
privileges as a member of the Malden Public Library Board of Trustees, includ-
ing bul not limited to the right 1o vole, serve on commiltees, inspect and review
any and all trusiee books and records.

RYAN O’MALLEY, Planull
By lus Atlorney

Do e

Zahelr A. Samee, BBO #667751
stant City Solicitor
Malden City Hall
215 Pleasant St., Suite 420
Malden, MA 02148
"el: 781-397-7000, ext. 2106

zsamec@cliyolimaldcn.org

Daic: May 22, 2025
Verification

I am the plantill in this actton. The [actual statements alleged in the complaint are
bascd on my personal knowledge and on review ol the documents relerred to in the com-
plaint, including the acts and resolves ol the Massachusetts General Court. The facts al-
leged are (rue and accurale to the best of my knowledge. Signed under penalty of perjury.

Vd
Datc: May 22, 2025 %VW’ %%V

Ryﬁ/ O’Mallcy /
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ACTS

AND

RESOLVES

PASSED BY THE

General Gourt of IWassachusetts,

IN THE. YFAR

1885,

TOGRTIIER WITH

THE CONSTITUTION, THE MESSAGES OF THE GOVERNOR
LIST OF THE CIVIL GOVERNMEXT, CHANGES
OF NAMES OF PERSONS.
ETC., BTC.

PULLISHED BY TIIE
SECRETARY OF THE COMMONWEALTIL

BOSTON :
WRIGHT & IPOTTER PRINTING CO., STATE PRINTERS
No. 18 Posr OrricE SauaAke.

1885,



1885. — Cuarrer 146.

601

AN ACT TO INCORPORATE THE MALDEN PULLIC LIDRARY. O]Lﬂ_l) 14()

Be it enacied, cle., as follows:

Secrioy 1. The trustees of the Malden Publie Library samcn rouie

for the time being, and their successors, are hereby made v
a corporation by the name of the Malden PPublic Library,
for the purpose of establishing and mainiaining a public

ibrary.

library in Malden, with all the powers, rights and privi- Dnrers and

uties.

leges, and subject to all the duties, limitations and
restriclions, set forth in all general laws which are or may
be in {orce in this Commonwealth applicable to such cor-
porations.

Skcrion 2. Said corporation shall have authority to eatand per.

sonal eatate,

hold real and personal estate to the amount of two hun-
dred thousand dollars for the purposes aforesaid, in addi-
tion to books and ohjeets of curiosity and art.

Secrrox 3. The corporation shall consist of the mayor, toara of trus.

the chairman of the board of aldermen, and the president
of the common council of the city of Malden, for the time
being, who shall be members ex officits, and nine other
citizens of Malden, who shall constitute a board of trns-
tees, and whose terms of office shall be as follows :— The
members ex officiis for the terms of their respective offices,
and the remaining trustees for the terms for which they
may be clected. The present trustees of the Malden
Public Library shall continue in office for the remainder
of their respective termas and until their successors are
chosen. Annually in the wmonth of Januvary thereafter
the said board of trustees shall elect three persons, citi-
zens of Malden, who shall be members of said board for
three years from the first day of February in tho year of
their election, and until their suceessors are chosen.

tees,

Whenever a vacancy shail occur in the board of trustees vaeaueiesin

by deuth, resignation or otherwise, the remaining trustees
shall fill sneh vacancy by an election for the umexpired
term. If the board of trustees shall fuil for three months
to elect its members in accordance with the provisions of
this act, the city conncil shall forthwilth procced to an

buard.

clection by concurrent vote. No member of the hoard of To=erre with.
. . Gt compehan-

trustees shall receive compensation for his services. tion.

SecrioN 4. The city of Malden is authovized to ¢

ity may trans

fur to cor{mm-

transter and convey to said corporation all funds, Zifts (on, funde,
and bequests which are or miay be held and enjoyed by it vecke e

for the purposes of a public library, to be held and



Tohabitanta (o
huve free uee of
library umler
rensopable reg-
ulations,
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Bulbject 10
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e city counell

Chap 147

Amount of rent
10 he cettified,
wnder oath, o
thie adjutant.
denerab.

1885. — CuartEr 147.

applied in the same manner as they are or may be held
and applied by the city, and all books, pumphlets, abjects
of curicsity and art, and other property of the Malden
Public Library, to he held by said corporation in the
same manner as such property may be held by the city
for the use of the inhabitants of Malden, nnder reasonable
regulations made or to be made by the corporation.

Srerior 5. Said corporation shall allow the inhabi-
tants of Malden free use of said library under reasonable
restrictions and regulations. Baid city may appropriate
and pay annually towards defraying the expense of main-
taining and increasing said library “such sum or sums as
may be legally .1ppr0pu'tted and paid by cities and towns
for such purposes. Said city may also pay to said corpo-
ration for the use of the library any money by law appli-
cahle to the use of a city library. The trustees shall
render to the city council annually in the manth of Januo-
ary a report of their proceedings, and a siatement of the
condition of the library, its property and funds, the num-
ber of books added during the year, with an accurate
account of all receipts and expenditures, together with
any other information or snggestions whicly they may
decm desirable.

Secriox 6. This act shall take eflect upon its accept-
ance by the aldermen and common council of the city of
Malden, Approved April 9, 1885.

AN ACT RELATING TO LUENT OF ARMORIES.
Be it enacted, ete., as follows;

SucrioN 1. Section ninety-eight of chapter fourteen
of the Public Statutes is amended so as to read as fol-
lows : — The mayor and aldermen of cities aud selectmen
of towns shal! annnally, in October or November, trans-
mit to the adjutant-general a certificate veritied by oath
or affirmation of at least two of their board, showing the
name of cach militin organization or he.u]ququua fur-
nished with an armory, the wmount paid or charged for the
rent thereof, and that the said rent is fair and reasonable
according 1o the value of real estate in their place.

Sroriox 2. ‘This act shall take eflect upon its passage.

Approved zlpe it 9, 18835.



