Malden, Massachusetts
Date: November 2, 2022
His Honor the Mayor has approved Paper #319 of 2022

Below is a true attest copy of same:

ORDER: That Title 12 of the Code of the City of Malden be amended for purposes of amending
existing special permit use regulations to reflect current protocol and administration of zoning
ordinances to render the language in the ordinances consistent with current interpretation and
application.

To further amend the following sections of Title 12, Code of City of Malden as follows:

1. Use Regulations for Residential Uses (Except for All Structures More than Six Stories).

Section 12.12.010.A.1 amend to state the following:
“1. For construction of new buildings, compliance with the dimensional controls and parking

requirements of this Ordinance. A variance shall be required to grant relief from any noncompliance

with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.010.A.2 amend to state the following:

“Ior the addition of a residential use to a lawfully existing building, or for alteration, conversion or
other change to a residential use, which was lawfully existing or begun prior to the first publication of
notice of the public hearing on this amendment, the Planning Board must make a finding that any
creation or increase in violations of dimensional controls or parking requirements will not be more
detrimental to the neighborhood; and if the Planning Board makes the finding that any creation or
increase in violations of dimensional controls or parking requirements will not be more detrimental

to_the neighborhood, then any new or increased violations of dimensional controls or parking

requirements may be allowed by special permit and shall not require a variance.”

2. Use Regulations for Institutional, Business, Industrial and Other Uses.

Section 12.12.010.B.1 amend to state the following:
“1. For construction of new buildings, compliance with the dimensional controls and parking
requirements of this Ordinance. A variance shall be required to grant relief from any noncompliance

with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.010.B.2 amend to state the following:

“For addition of the use to a lawfully existing building, or for alteration, conversion or other change
to a use, which was lawfully existing or begun prior to the first publication of notice of the public
hearing on this amendment, the Planning Board must make a finding that any creation or increase in
violations of dimensional controls or parking requirements will not be more detrimental to the
neighborhood; and if the Planning Board makes the finding that any creation or increase in violations

of dimensional controls or parking requirements will not be more detrimental to the neighborhood,




then any new or increased violations of dimensional controls or parking requirements may be allowed
by special permit and shall not require a variance.”

3. Use Regulations for Property w/Preferably Preserved Buildi er Demolition Del
Otrdinance.

Section 12.12.010.C.1 amend to state the following:
“1. For construction of a new building or structure, compliance with the dimensional controls and

parking requirements of this Ordinance. A variance shall be required to grant relief from any
noncompliance with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.010.C.2 amend to state the following:

“2. For any extension, addition, structural change and/or alteration to an existing building, structure
or site, which was lawfully existing or begun prior to the first publication of notice of the public
hearing on this amendment, the special permit granting authority must find that any creation or
increase in violations of dimensional controls or parking requirements will not be more detrimental

to the neighborhood; and if the special permit granting authority makes the finding that any creation
or increase in violations of dimensional controls or parking requirements will not be more detrimental
to_the neighborhood, then any new or increased violations of dimensional controls or parking
requirements may be allowed by special permit and shall not require a variance.”

4. Use Regulations for Fast-food Service Restaurants.

Section 12.12.060.A amend to state the following:
“A. For construction of new buildings, compliance with the dimensional controls and parking

requirements of this Ordinance. A variance shall be required to grant relief from any noncompliance
with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.060.B amend to state the following:

“B. For the addition of a restaurant use to a building, or for alteration, conversion or other change to
a restaurant use, which was lawfully existing or begun prior to the first publication of notice of the
public hearing on this amendment, the Planning Board must find that any creation or increase in
violations of dimensional controls or parking requirements will not be more detrimental to the

neighborhood; and if the Planning Board makes the finding that any creation ot increase in violations
of dimensional controls or parking requirements will not be more detrimental to the neighborhood,
then any new or increased violations of dimensional controls or parking requirements may be allowed
by special permit and shall not require a variance.”

5. Use Regulations for Restaurants.

Section 12.12.070.A amend to state the following:
“A. For construction of new buildings, compliance with the dimensional controls and parking

requirements of this Ordinance. A variance shall be required to grant relief from any noncompliance
with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.070.B amend to state the following:



“B. For the addition of a restaurant use to a building, or for alteration, conversion ot othet change to
a restaurant use, which was lawfully existing or begun prior to the first publication of notice of the
public hearing on this amendment, the Planning Board must find that any creation or increase

in violations of dimensional controls or parking requirements will not be more detrimental to the

neighborhood; and if the Planning Board makes the finding that any creation or increase in violations
of dimensional controls or parking requirements will not be more detrimental to the neighborhood,
then any new or increased violations of dimensional controls or parking requirements may be allowed
by special permit and shall not require a variance.”

6. Use Regulations for Drive-thrus.

Section 12.12.150.A amend to state the following:

“A. For construction of new buildings, compliance with the dimensional controls and parking
requirements of this Ordinance for the principal use to which the drive-thru is accessory and
compliance with the parking requirements for drive-thrus. A variance shall be required to grant relief

from any noncompliance with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.150.B amend to state the following:

“B. For the addition of a drive-thru to a building, or for alteration, conversion or other change to a
drive-thru use, which was lawfully existing or begun prior to the first publication of notice of the
public hearing on this amendment, the Planning Board must find that any creation or increase in
violations of dimensional controls or parking requirements will not be more detrimental to the
neighborhood; and if the Planning Board makes the finding that any creation or increase in violations
of dimensional controls or parking requirements will not be more detrimental to the neighborhood,
then any new or increased violations of dimensional controls or parking requirements may be allowed
by special permit and shall not require a variance.”

7. Use Regulations for Gasoline Filling & Service Stations.

Section 12.12.160.A amend to state the following:

“A. For construction of new buildings, compliance with the dimensional controls and parking
requirements of this Ordinance for the principal use to which the drive-thru is accessory and
compliance with the parking requirements for drive-thrus. A variance shall be required to grant relief

from any noncompliance with dimensional controls and parking requirements of this Ordinance.”

Section 12.12.160.B amend to state the following:

“B. For addition of a gasoline filling and service station to an existing building, or, for alteration,
conversion or other change to a gasoline filling and service station lawfully existing or begun prior to
the first publication of notice of the public hearing on this amendment, the Planning Board must find
that any creation or increase in violatons of dimensional controls ot parking requirements will not be

more detrimental to the neighborhood; and if the Planning Board makes the finding that any creation
or increase in violations of dimensional controls or parking requirements will not be more detrimental
to the neighborhood, then any new or increased violations of dimensional controls or parking
requirements may be allowed by special permit and shall not require a variance.”

Sponsored by Peg Crowe



Paper #319 of 2022, of which the above is a true copy

Passed by the City Council, by ten (10) yea and zero (0) nay votes, the City Council
consisting of eleven members at their November 1, 2022 meeting.

Approved, November 2, 2022 by His Honor, Mayor Gatry J. Christenson

Attest:

City Clerk

Coufacil President Craig Spadafora




