
 

215 Pleasant Street, Malden, MA 02148  Phone 781-397-7106 legal@cityofmalden.org 

Strong Past…Proud Future 

 

 

 

 

  

 

May XX, 2026 
 
SENT VIA EMAIL:   info@opencommonwealth.org 
 
Bruce Friedman 
8 Marvin St. 
Malden, MA 02148 
 
Re: Response to Open Meeting Law Complaint ~ April 16, 2026 City Council 

Executive Session Meeting Minutes 
 

 

Mr. Friedman: 

This letter is in response to your Open Meeting Law complaint dated April 16, 2026 
related to the Malden City Council.  The Executive Sessions (“ES”) minutes complained 
of are for the following seven meeting minutes ~ September 21, 2021, March 14, 2023, 
April 30, 2024, October 14, 2025, October 28, 2025, December 16, 2025, and February 
24, 2026 (“Subject Dates”).  In summary, your complaint alleges that the Council: 

❖ Failed to regularly review the above referenced (“ES”) minutes for release; 

❖ Entered ES without valid exemptions and without identifying matters discussed; 

❖ Withheld the above-referenced ES minutes without legitimate reason. 

The City denies these allegations. 

A. Regular Review of ES Minutes.  

The Open Meeting Law requires City Council to “at reasonable intervals, review the 
minutes of executive sessions to determine if the provisions of this subsection warrant 
continued non-disclosure.” See G.L.  c. 30A, § 22(g)(1).  The law further provides in 
section 2, that if there had not been a review, pursuant to G.L.  c. 30A, § 22(g)(1), that 
“the public body shall perform the review and release the non-exempt minutes, or any 
portion thereof, not later than the body’s next meeting or 30 days, whichever first 
occurs.”. 
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For this allegation to be considered, the Open Meeting Law requires that it must be filed 
with the public body within 30 days of the alleged violation, or if the occurrence of the 
violation could not have been reasonably known at the time of its occurrence, then 
within 30 days of the date it reasonably should have been discovered. See G.L.  c. 30A, § 
23(b).  The Attorney General does not consider the date which the complainant realized 
there was a violation; rather, it considers the date the violation should have been 
discovered.  In other words, when would this violation reasonably have been 
discoverable?  Easton Board of Selectmen (OML Declination 2.18.2014). 

In the instant case, these alleged violations for the Subject Dates were not timely raised. 
Although these meetings were held in ES, they were all properly noticed via the City 
Agenda.  (See Exhibit 1).  If there was a violation, the allegations were discoverable 30 
days after ES were held each of the Subject Dates.  West Bridgewater Board of Water 
Boarders (OML Declination 2.1.17); Middleton Planning Board (OML Declination 
11.21.16); and Ware Conservation Board) (OML Declination 12.15.14).   

Thus, the Attorney General should decline to opine on this allegation as the complaint 
for each of the Subject Dates were untimely raised. 

B. Matters Identified on the Agenda or by the Chair Were Discussed in 
Executive Session Under the Proper Exemption. 

Based on the ES minutes having not been released for the Subject Dates, the Attorney 
General cannot find a violation as the complainant has no knowledge of what was 
discussed at any of the ES meetings.  The complaint references seven (7) other meeting 
minutes to provide an example of this allegation1, which is speculative and conjecture.  
The City Council cannot be expected to respond to speculations.  Absent the 
complainant providing sufficient evidence to the contrary, the Attorney General should 
decline to opine.  

Additionally, the City Council cited the proper exemption to enter ES.  The Open 
Meeting Law permits public bodies to enter ES for ten enumerated purposes.  See G.L. c. 
30A, § 21(a).  One purpose for ES is to “discuss strategy with respect to collective 
bargaining or litigation if an open meeting may have a detrimental effect on the 
bargaining or litigating position of the public body and the chair so declares.”  See G.L.  
c. 30A, § 21(a)(3).  Here, the ES for the Subject Dates cited the proper exemption, 
Purpose 3 for discussion of litigation strategy (See Exhibit 1).  

The Attorney General should (1) decline to opine as to what was discussed in the ES on 
the Subject Dates as it would be conjecture; and (2) find that the ES for the Subject 
Dates were held under the proper exemption (Purpose 3). 

 

 
 
1 These examples are provided for all three alleged violations. 
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C. There was a Legitimate Reason to Withhold the Above-Referenced ES 
Minutes. 

ES meeting minutes may be withheld from disclosure for several reasons.  In this case, 
the reason stated for withholding the Subject Minutes was the following: 

Under Open Meeting Law, M.G.L. c. 30A, s. 22(f) certain executive session meeting 
minutes are being withheld “as publication may defeat the lawful purpose[s] of the 
executive session”.  Under the Public Records Law, these same sets of executive session 
meeting minutes are being withheld based on attorney-client privilege. (See Suffolk 
Construction Co. v. Division of Capital Asset Management, 449 Mass. 609, 619 (2007)) 
The meetings were held in executive session with the City Solicitor and City officials 
(attorney-client relationship); the City officials sought legal advice from the City 
Solicitor; and the communications of these meetings have not been waived. 

For the above reasons, the following meeting minutes are withheld from public release 
9/21/2021, 3/14/2023, 4/30/2024, 10/14/2025, 10/28/2025, 12/16/2025, and 
2/24/2026. 

(See Exhibit 2)  

The Open Meeting Law gives public bodies the right to withhold ES minutes “in their 
entirety” (emphasis added) when “an executive session is held pursuant to clause (2) or 
(3) of subsections (a) of section 21” as publication of these minutes would jeopardize the 
City’s litigating position.  See G. L. c. 30A, § 22(f). 

In accordance with G.L. c. 30A, § 22(f) the lawful purpose that these meetings were held 
was to discuss strategy with respect to litigation.  Releasing these minutes would defeat 
the lawful purpose of the executive session.  See G.L. c. 30A, § 22(a)(3).  Accordingly, 
the City Council acted in compliance with the Open Meeting Law by withholding the 
above-referenced minutes. 

The City Council did not violate the Open Meeting Law per the attached allegations in 
the Complaint.  Therefore, the City Council requests that the Attorney General find no 
violations. 

 

Sincerely, 
 
    Alicia A. McNeil 
      
Alicia A. McNeil 
 

Enclosure: Open Meeting Law Complaint dated 4.16.2026 by Mr. Friedman with his 
attachments 
 
cc: Attorney General’s Office (with above enclosures) openmeeting@state.ma.us  

mailto:openmeeting@state.ma.us
















































































 
 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 



From: Carol Ann Desiderio
To: Commonwealth Transparency; pre@sec.state.ma.us
Cc: Amanda Linehan; Alicia McNeil; OpenMeeting (AGO); Paul Condon; Peg Crowe; Ryan O"Malley; Ari Taylor; Stephen Winslow; Chris Simonelli; Jadeane Sica; Michelle Luong; Karen

Colón Hayes; Carey McDonald
Subject: RE: Request for Appeal - Malden, MA. - Improperly Withholding Public Records, Failure to Timely Respond.
Date: Thursday, April 16, 2026 5:24:53 PM

Dear Bruce,
In response to your claim below that the minutes from the meetings 4/20/2021, 3/8/2022, 2/28/2023, 4/30/2024, 6/25/2024, 7/24/2024, and
3/11/2025 have not been released, please know this is not true. The minutes were released publicly on Tuesday, April 14, 2026.
 
From Tuesday evening until your email this morning, less than 48 hours, I had not yet had the opportunity to provide you with this notification,
but I will tell you now. The minutes may be found at  City of Malden - Legislation using the date to look up the meetings in question. Not only are
the executive session minutes attached to the history of the original papers when the meetings were first held but they have also been crossed
referenced to the history of Paper 204-26.
 
Council item 204-26 is a communication that was read into the record during the meeting of April 14 alerting the public that a review of executive
session minutes had been performed and the findings of that review. Part of that communication had also explained that certain executive session
minutes are being kept from public release. The reason for continued non-disclosure is due to the cases still being in active litigation and that
publication may defeat the lawful purpose[s] of the executive sessions under the provisions of M.G.L. c. 30A, s.22(f). Please see below for the
complete wording of Paper 204-26 communication as it was entered into the record on April 14.
 

Pursuant to M.G.L. c. 30A, s. 22(g)(1), with the approval of Council President Linehan and City Solicitor McNeil, on March 9, 2026
eleven members of the Malden City Council were offered a one-month period of time to review seven sets of draft executive session
minutes in the privacy of the City Clerk’s Office. If there were any motions for amendments or need for further discussion a date would
be set to meet in Executive Session to deliberate. Otherwise, if there were no objections, on behalf of the Body, Council President
Linehan would be tasked with the approval of said minutes. After the one-month review period had expired, on April 9, Council
President Linehan authorized the approval of all draft executive session minutes.
Concurrently, a periodic review was completed to determine if a number of minutes warranted continued non-disclosure. Council
President Linehan, under the advice of counsel from Solicitor McNeil, has now ordered the City Clerk to release the Executive Session
minutes from the meetings of 4/20/2021, 3/8/2022, 2/28/2023, 4/30/2024, 6/25/2024, 7/24/2024, and 3/11/2025.
 
Under Open Meeting Law, M.G.L. c. 30A, s. 22(f) certain executive session meeting minutes are being withheld “as publication may
defeat the lawful purpose[s] of the executive session”.  Under the Public Records Law, these same sets of executive session meeting
minutes are being withheld based on attorney-client privilege. (See Suffolk Construction Co. v. Division of Capital Asset Management,
449 Mass. 609, 619 (2007)) The meetings were held in executive session with the City Solicitor and City officials (attorney-client
relationship); the City officials sought legal advice from the City Solicitor; and the communications of these meetings have not been
waived.
For the above reasons, the following meeting minutes are withheld from public release 9/21/2021, 3/14/2023, 4/30/2024, 10/14/2025,
10/28/2025, 12/16/2025, and 2/24/2026.

 
If you are in need of assistance utilizing the above link to find the meeting minutes you seek, I will be happy to offer guidance on how to use the
search function.
Thank you,
Carol Ann
 
 
 
 
 
 
From: Commonwealth Transparency <info@opencommonwealth.org> 
Sent: Thursday, April 16, 2026 10:50 AM
To: pre@sec.state.ma.us
Cc: Amanda Linehan <alinehan@CITYOFMALDEN.ORG>; Carol Ann Desiderio <cdesiderio@CITYOFMALDEN.ORG>; Alicia McNeil
<amcneil@CITYOFMALDEN.ORG>; OpenMeeting (AGO) <openmeeting@mass.gov>; Paul Condon <pcondon@CITYOFMALDEN.ORG>; Peg Crowe
<pcrowe@CITYOFMALDEN.ORG>; Ryan O'Malley <romalley@CITYOFMALDEN.ORG>; Ari Taylor <ataylor@CITYOFMALDEN.ORG>; Stephen Winslow
<swinslow@CITYOFMALDEN.ORG>; Chris Simonelli <csimonelli@CITYOFMALDEN.ORG>; Jadeane Sica <jsica@CITYOFMALDEN.ORG>; Michelle Luong
<mluong@CITYOFMALDEN.ORG>; Karen Colón Hayes <kcolonhayes@CITYOFMALDEN.ORG>; Carey McDonald <cmcdonald@CITYOFMALDEN.ORG>
Subject: Request for Appeal - Malden, MA. - Improperly Withholding Public Records, Failure to Timely Respond.
Importance: High

 
Greetings:
 
On March 26, 2026, the following PRR was served upon Malden:
 

From: Commonwealth Transparency <info@opencommonwealth.org>
Date: Thursday, March 26, 2026 at 11:51 AM
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